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Abstract

The principle of procedural legality in criminal law constitutes one of the
fundamental pillars of the criminal justice system, serving as the natural
extension of the principle of substantive legality upon which criminal law
is founded. Just as no crime or punishment may exist without a legal text,
no procedural measure may be undertaken unless it is grounded in written
law that safeguards individual rights and protects personal freedoms. The
significance of this principle lies in its role as the framework that balances
the public interest in combating crime on the one hand and the preservation
of personal liberty and the fundamental rights of the accused on the other.
Accordingly, procedural legality is not merely a set of formal rules but
rather a central instrument for ensuring criminal justice and upholding the
rule of law. Legal systems have differed in the extent to which they have
explicitly recognised this principle. While positive legislations have not
expressly adopted the maxim “no procedure without law”, their
constitutional and statutory provisions reflect a clear commitment to its
requirements. In Egyptian law, for instance, the Constitution and the Code
of Criminal Procedure contain numerous provisions that guarantee
personal liberty and affirm the presumption of innocence, the inviolability
of private life, and the principle of public trials. Similarly, French law vests
exclusive authority over criminal procedure in the legislature and accords
constitutional value to the Declaration of the Rights of Man and the Citizen,
which enshrines this principle. In Libyan law, the principle is embodied in
the Green Charter, the Law on the Enhancement of Freedom, and the Code
of Criminal Procedure, all of which affirm the right to a fair trial and
condition the imposition of punishment upon judicial rulings. In Islamic
law, criminal procedure forms an integral part of the penal system, built
upon general principles and immutable objectives, while leaving the details
of regulation to the discretion of the ruler in accordance with societal needs
and temporal circumstances. Among the most notable guarantees
recognised in Islamic jurisprudence are the presumption of innocence as a
fundamental rule that cannot be rebutted except by definitive judicial
proof, the principle of equality before the law without exception, the
protection of private life through the prohibition of surveillance and
unlawful intrusion, and the right of defence as an essential safeguard
enabling the accused to respond to charges. Moreover, the principle of
public trials was considered a vital means of ensuring justice and general
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deterrence. Judicial authority, in turn, represents the ultimate guarantee of
these principles, being one of the most significant public offices in Islam,
entrusted only to those possessing integrity, competence, and scholarly
expertise. Keywords: procedural legality, criminal system, presumption of
innocence, rule of law, criminal procedures in Islamic law.

Keywords: Hadith, Resurrection, Sharia approach.
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