Journal of Libyan Academy Bani Walid 2025

5 (i Al dpaalSY) Alaa
e-ISSN: 3104-3860
523-552 :claiiall 2025 (S ¢ all) il aaell (J5Y) alall
https://journals.labjournal.ly/index.php/Jlabw/index :Alaall s <Y ad sall

Agiliad g g Al 13 1 eyl 9l 53Ul B (3135 0 gl S sal

‘ *@M\wach
Qﬂﬂ\&b\)dﬂ@\@d\sygoj@wg)ﬂ@ )@;}\*Qﬁjqﬁli\ﬂ\ﬁjbﬁgﬁ\ﬁ)&m

Slahamghrby86(@gmail.com : (s sl dalull) 59 AN & )

The Legal Status of Mercenarism under International Humanitarian Law:
A Jurisprudential and Judicial Study

Salah Mohammad Mahmoud almograby *
Legal Advisor, Ministry of Interior, Libya. Libyan Academy for Postgraduate Studies

.Received: 18-07-2025; Accepted: 15-09-2025; Published: 17-10-2025

oadld|

ddea g3 e Swt) Jall (sl Ul 8 (315,00 sl S sl Jalaill g i jally Canll 138 J iy
Aalisall ciled il o83 il ALas¥) sabaall Guai s Cd sall a1 g alud) a3g3 Al alslall jlaal (g
Aol 544 98 Adea gl (0 5S3 () ()90 Anle ol (Gaia iy AU Jlae ) A ()5S )Liy 48 3 jalld
alad G CHLBLEN Con a5yl Alanlly agaial (se Jsn ¥ glasi iy Laa coppita 5l (liliaS
21977 alad Gadlal) (S 535 5ill 521949

aailiad 5 3155,V Cay jad b oLl ol T il ¢ oadl) 5 gidll Jalaill e G ol e ]
ALl ASAY) ol i LS daluall cilel 84S jLaall de 5 dall JIKEY) Ge o i s
e sl paaad alal) AaSaall s A sall Ailial) deSaall 5 A gall Jandl daSae il ) 58 LagusY e gl
" 350 s ) bl i 55 B Caal
21989 alal sasiall anl) A8l 4wl e 5 (3l 5V ay il alaiall Jsall G gi&l) Y1 can o LS
L2 sl ol ) (s30 Jilat e caga 5 el 5al g agalaiind 5 48 35 pall ayind Andla oL

peledi W5 ecpall (o ud o Cplilaall sl 58 5ally oy paiaty W A8 35 el () () Al all cuals
Ali) 5 A0 518 3 )5 paim 3y (31 35V 5l oy pad (5 e Ali) sl sl L iy ) dlesd)
Aalial cilel il 8 4l (53l ol sial Glaca s o gl dleal

Aalad) e 3 el Sl by sl ¢y 3l 38 35 el (3) 35,91 shpalidal) cilals
Adsal) Al g pasall —

Abstract

The legal framework governing mercenary activities and ensuring accountability under
international law.

This dissertation examines the legal status of mercenarism under international humanitarian
law, as one of the serious phenomena that threaten international peace and security and
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undermine fundamental humanitarian principles governing armed conflicts. Mercenaries
engage in hostilities driven by material gain, without lawful status as combatants or civilians,
which raises complex questions regarding the scope of protection granted to them under the
1949 Geneva Conventions and their 1977 Additional Protocols.

The study adopts a jurisprudential and judicial analytical approach, exploring doctrinal
perspectives on the definition, characteristics, and distinction of mercenarism from lawful
participation in hostilities. It further analyzes key judicial precedents, particularly decisions of
the International Court of Justice (ICJ), the International Criminal Court (ICC), and the Special
Court for Sierra Leone, which have contributed to defining the legal nature of mercenarism in
international law.

Additionally, the research examines the international legal framework criminalizing
mercenarism, focusing on the 1989 United Nations Convention against the Recruitment, Use,
Financing, and Training of Mercenaries, and assesses the level of compliance within national
legislations.

The study concludes that mercenaries lack the legal status of combatants or prisoners of war
and are therefore excluded from the protection granted to lawful participants in armed conflicts.
Their criminalization remains essential to upholding humanitarian principles and preventing
profit-driven military interventions.

Keywords: Mercenarism — Mercenaries — International Humanitarian Law — Legal Status —
Armed Conflicts — International Responsibility.
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