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Abstract
This study examines the arbitrator’s authority in the field of evidence and its
relationship to the reasoning of arbitral awards under the Libyan Commercial
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Arbitration Law No. (10) of 2023. It aims to highlight the scope of the arbitrator’s
discretionary powers, the limits governing their exercise, and their impact on the
procedural guarantees afforded to the parties.

The research addresses a central problem concerning the effect of the arbitrator’s
discretionary power in assessing and weighing evidence on the soundness of the
reasoning of arbitral awards, particularly in light of the immunity of such awards from
substantive judicial review and the restriction on annulment based solely on insufficient
reasoning or errors of law.

The study adopts an analytical and comparative approach, analyzing the relevant
provisions of Libyan arbitration legislation and comparing them with selected
comparative legal systems, while also drawing on jurisprudence and judicial
precedents. The research is structured around two main themes: the first discusses the
concept of the arbitrator, the conditions required for appointment, and the relationship
between the arbitrator’s authority and the duty to provide reasons; the second examines
the arbitrator’s discretionary authority in evidentiary matters, including documentary
evidence, witness testimony, and expert opinions.

The study concludes that although the arbitrator’s authority in evidence is discretionary,
it remains constrained by principles of fairness, equality, and respect for the right of
defense. Reasoning is therefore a fundamental safeguard for protecting the parties’
rights. The study recommends reconsidering the grounds for annulment of arbitral
awards by including serious deficiencies in reasoning among the causes for annulment,
in order to achieve a balance between the efficiency of arbitration and the requirements
of justice.

Keywords: Commercial Arbitration — Arbitrator — Arbitrator’s Authority — Evidence
— Reasoning — Arbitral Award — Libyan Arbitration Law.
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