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Abstract

The temporal scope of jurisdiction in criminal law raises numerous questions and issues during
its application. The jurisdiction of the International Criminal Court (ICC) over the Libyan
situation since the adoption of Security Council Resolution 1970 of 2011 is no exception. Some
legal scholars have addressed this issue, objecting to the continued application of the ICC's
jurisdiction over the Libyan situation, even extending to events that occurred after the Security
Council resolution, and indeed, even to events that occurred after the end of the Libyan
revolution.

Therefore, this paper examines the temporal scope of the ICC's jurisdiction over the Libyan
situation, highlighting the main objections to the continued application of the ICC's
jurisdiction. It also explores the relationship between the Security Council and the ICC,
concluding with the opinion of the ICC chambers on this matter. The paper is divided into two
sections: the first addresses the relationship between the ICC and the UN Security Council. The
second section is dedicated to the opinion adopted by the International Criminal Court
regarding the scope of its temporal jurisdiction in the Libyan situation.
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2 (6. The Prosecutor's Application refers to crimes allegedly committed between January 2009 and the
date of the application, within the context of an armed conflict in the Kivu Provinces, DRC. In the view
of the Chamber, for the case at hand not to exceed the parameters defining the DRC situation under
investigation, the crimes referred to in the Prosecutor's Application must have occurred in the context
of the ongoing situation of crisis that triggered the jurisdiction of the Court through the above mentioned
referral. In the view of the Chamber, it is only within the boundaries of the situation of crisis for which
the jurisdiction of the Court was activated that subsequent prosecutions can be initiated. Such a situation
can include not only crimes that had already been or were being committed at the time of the referral,
but also crimes committed after that time, in so far as they are sufficiently linked to the situation of
crisis referred to the Court as ongoing at the time of the referral.
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! (‘such a situation can include not only crimes that had already been or were being committed at the
time of the referral, but also crimes committed after that time, in so far as they are sufficiently linked to
the situation of crisis which was

ongoing at the time of the referral. This link is necessary, precisely with a view to avoiding that referrals
become instruments "permitting a State to abdicate its responsibility for exercising jurisdiction over
atrocity crimes for eternity", which - as the Defence correctly points out - "would be wholly antithetical
to the concept of complementarity.
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I1.Lawrence Moss, The UN Security Council and the International
Criminal Court, Friedrich-Ebert-Stiftung, March 2012.
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