Journal of Libyan Academy Bani Walid 2026

Ay s Al A<V e

e-ISSN: 3104-3860
Volume 2, Issue 5, 2026, Pages: 138-164
Website: https://journals.labjournal.ly/index.php/Jlabw/index

The Balance Between Investigation Requirements and Human Rights
Guarantees During the Preliminary Investigation Stage:
A Comparative Study

Mustafa Abdulsalam Alsnwsy *
Faculty of Sharia and Law, Ubari, Alasmarya Islamic University, Libya
*Email:_alsnwsymstfy71@gmail.com

t A Badanl) s pa B GladY) (3 gia Gl g (Galal) Ciluiaiia Cp ) gl
MJ&A a.*.ub.\

* o i) Ml s
Lo ada) 2 Al o sh ¢ sl A 2

Received: 22-06-2026 Accepted: 01-09-2026 | Published: 13-09-2026

@ ® Copyright: © 2026 by the authors. This article is an open-access article

distributed under the terms and conditions of the Creative Commons
Abstract

Attribution (CC BY) license

(https://creativecommons.org/licenses/by/4.0/).
This research addresses the precise legal issue of establishing a fair and objective balance
between the “requirements of preliminary investigation” and “human rights guarantees,” as the
preliminary investigation stage represents the most significant phase of criminal proceedings
for discovering the truth and collecting evidence. The study is based on the fundamental
premise that granting investigative authorities exceptional powers, such as arrest, search,
pretrial detention, and seizure, must not override the inherent rights of the accused guaranteed
by constitutions and international conventions, particularly the presumption of innocence and
the right to protection of human dignity.

The research examines the procedural powers granted to investigative authorities to prevent
offenders from escaping justice or concealing evidence of crimes. It analyzes these powers
alongside the guarantees established for the accused, most notably the right to legal defense
through the presence of a lawyer, the invalidity of evidence and confessions obtained through
physical or moral coercion, and the imposition of strict judicial oversight over the duration of
pretrial detention.

The study concludes that respecting human rights guarantees does not hinder justice; rather, it
grants evidence its “procedural legitimacy” and protects judicial decisions from being rendered
invalid.
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