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Abstract

This study examines the comprehensive legal impact of corporate mergers on the rights and
substantive guarantees of creditors of merged companies under the Libyan Commercial
Activity Law No. 23 of 2010, the Libyan Civil Code, and comparative legislation (Egyptian,
Jordanian, and French). The core legal dilemma lies in balancing the commercial imperative of
corporate restructuring with the indispensable protection of corporate creditors. As merger
entails the dissolution of the merged company's legal personality and the universal transfer of
its balance sheet without liquidation, this research refutes traditional civil doctrines (novation,
assignment of debt, third-party stipulations) and firmly establishes the acquiring company's
liability upon the doctrine of statutory universal succession (successio universalis). Crucially,
the study identifies a profound legislative loophole in Article 302 of the Libyan Commercial
Activity Law, which links the effectiveness of the merger and the termination of legal
personality to the lapse of 90 days from the commercial registration of the 'merger resolution',
creating practical procedural confusion prior to the execution and registration of the actual
'merger contract'. Consequently, the study formulates a rigorous legislative proposal for Article
302, conditioning legal effectiveness upon the registration of the merger contract while
equipping the judiciary with robust statutory powers to order adequate financial collateral or
debt acceleration to safeguard commercial credit.
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