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Abstract

This study examines and analyzes the legal framework of the arbitration agreement in
administrative contracts under Libyan legislation, as an exceptional mechanism for dispute
resolution that departs from the traditional judicial framework. The research starts from the
premise that the existence of an arbitration agreement is a fundamental prerequisite for
initiating arbitral proceedings and enforcing arbitral awards; otherwise, the arbitration is
deemed null and void. Given the special nature of administrative contracts, which are
characterized by the privileges of public authority, recourse to arbitration is subject to strict
regulations that reflect the State’s dominant position.
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The study is divided into two main parts: The first addresses the nature of the arbitration
agreement in administrative contracts, including its legal, doctrinal, and judicial definitions,
the concept of its independence from the main contract, its binding force, and its effect on the
principle of state sovereign immunity. The second part examines the conditions for the validity
of the arbitration agreement, whether formal (writing, date authentication, incorporation by
reference, odd number of arbitrators) or substantive (consent, subject matter, capacity).

The research concludes that Libyan legislation permits arbitration in administrative contracts
under safeguards to protect the public interest, such as requiring the approval of the Council of
Ministers in cases involving foreign contractors, and mandating the application of the Libyan
Commercial Arbitration Law. Nevertheless, the exceptional nature of these contracts continues
to limit the full realization of the principle of equality between the parties, rendering the
purpose of the arbitration agreement—achieving balance between the parties—not fully
attained in the administrative sphere.

Keywords: Legal framework, Arbitration agreement, Administrative contracts.
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